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Summer 2007- Smoking in most enclosed workplaces banned (England)
The Windermere & Bowness Chamber of Trade provides the following article for information purposes only.



Under the Health Bill, smoking will be banned in most enclosed public places and workplaces in England.  Where smoking is banned, there will be a requirement to display no smoking signs.  Smoking will be permitted in certain workplaces where people live as well as work (for example hotels, care homes and prisons).    

Employers who fail to prevent smoking in areas where it is banned will be fined £2,500. See below
Wales intends to implement a similar ban under powers to be given to the Welsh Assembly by the Health Bill.

Planning ahead
All employers should:
· consider which of their premises are affected by the legislation;
· ensure that all affected employees are aware of the forthcoming restrictions;
· begin consultations with employees to develop and introduce a no smoking policy;
· amend company rules and disciplinary procedures to make smoking in no-smoking premises a disciplinary offence.
Consider ways of helping current smokers to quit:

· display the required “No smoking” signs in such a way as to make staff, customers and visitors aware that they must comply with the new law;

· remove all ashtrays;

· deal appropriately with anyone found smoking after the new law comes into effect.  Members of staff should be dealt with in accordance with the company’s discipline procedure.  Customers and visitors should be asked to extinguish their smoking material immediately or leave the premises.  

Signage: All affected premises in England will have to display a flat,
rectangular sign (minimum A5 size, i.e. 148 mm x 210 mm) outside each public
entrance, with the “no smoking” symbol and the words “No smoking. It is
against the law to smoke in these premises.”  (You’ll be able to put more
appropriate wording, e.g. “this restaurant”, instead of “these premises” and
to add “except in a designated room” where smoking is permitted in bedrooms-
see next section.) “Display” doesn’t necessarily mean “fix,” so you could
have a movable “sign on a stick.” Signs in Wales will have to be a minimum
160 mm x 230 mm and bilingual; there’ll be no flexibility over wording.


Designated Bedrooms: Smoking will be permitted in bedrooms in hotels, guest
houses, inns, hostels or members’ clubs which the operator specifically
designates as smoking bedrooms. Such bedrooms must (a) have a door which
closes mechanically and (b) must “not have a ventilation system that
ventilates into any other part of the premises.” (In Scotland, there is a
different requirement that, to be designated, bedrooms must have a
ventilation system, which has caused some interpretation problems.)


Outside Shelters: These will be exempt if, in practice, 50 per cent or more
of the possible walls are absent. If there’s a “retractable canvas awning”
instead of a permanent roof, the 50 per cent rule will still have to be met.


PENALTIES: For failing to display proper signage, a fixed non-criminal
penalty of £200 (£150 if paid within 15 days) or, on failure to pay within
30 days or on criminal conviction in court, a fine of up to £1,000. 
There is a fixed penalty of £50, (£30 if paid within 15days) or, on failure to pay within 30 days or on conviction in court, up to £200 for smoking where prohibited, for “any person who controls or is concerned in the management” of the
premises and fails to take reasonable steps to prevent smoking, there’s no
fixed penalty - you go straight to court with a fine on conviction of up to a
draconian £2,500.
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