

Footway Obstructions
LDNPA – Advertisement Control Policy & Project.
This report comes from the minutes of the LDNPA Development Control Committee meeting of the 17th January 2006 and was presented by David McGowan (Senior Enforcement Planner).


1. Summary:
1.1 This report contains proposals for the advertisement control work we carry out as Local Planning Authority, providing an effective, consistent and accountable service to achieve improved compliance with planning control.

2 Background:
2.1 The traditional approach to planning enforcement is to confine activity to mainly responding to complaints received.  As set out in our Planning Enforcement and Monitoring Policy and our Customer Charter for Development Control we aim to move this reactive approach to one of action, seeking to minimise breaches of control by maximising opportunities for compliance.
2.2 Advertisement controls are a national enabling system.  Many advertisements, within specified limits, can be displayed without the need to apply to us, others need our consent.  Advertisements can be controlled in the interests of amenity and public safety, taking account of material considerations including our Local Plan polices.
2.3 I recognise that controls over advertisements are not widely understood by the public, resulting in many breaches of control.  Not all these are harmful; we have sought to achieve a proportionate response to the problem, securing the removal of many advertisements.  In my annual report for 2004/05, I advised committee of our pilot of an area based along the A591, which we had identified as a problem area.  This combined advice and enforcement and has continued to be successful.
2.4 Local people, parish councils and amenity bodies have expressed concern to me about the proliferation of advertising in the National Park.  Up until now we have not been able to address these in a comprehensive way.

2.5 Advertisement control is a potentially large and time consuming area of work.  In December 2005 we recruited a Monitoring Assistant (Clive Wickham) for a one year period to assist with this work, and monitoring planning permissions, funded from the Planning Delivery Grant settlement.
2.6 Due to our continued reduction in the number of outstanding enforcement cases (arising from reactive work) and additional staffing I believe that we are now in a position to take a more active approach to advertisement control.

3 Policy Context:

3.1 Although within the planning system, control over advertising is exercised separately and through a self contained system prescribed by regulations.  The current regulations are the Town and Country Planning (Control of Advertisements Regulations) 1992.  It is an offence to display and advertisement in contravention of the regulations.
3.2 As a Local Planning Authority we have a discretionary power to take enforcement action where it appears to us that there has been a breach of planning control and that it is expedient to do so having regard to the provisions of the development plan and any material considerations.
3.3 Planning Policy Guidance 18:  Enforcing Planning Control advises that in considering any enforcement action the decisive issue should be whether the breach of control would unacceptably affect public amenity or the existing use of the land and buildings meriting protection in the public interest.  It also states that enforcement action should always be commensurate with the breach of planning control to which it relates.
3.4 In November 2005 we adopted the central and local government Concordat on Enforcement.  In out Planning Enforcement and Monitoring Policy, adopted at the same time, we set out our commitment to the principles of good enforcement including: clear standards, openness, helpfulness proportionality and consistency.  What people can expect from us is set out in our Customer Charter for Development Control.
3.5 When committee agree the Development Control Team Plan, this identified the adoption of a strategy for dealing with illegal advertisements as an action point for enforcement.
3.6 If my recommendation is agreed we will adopt a specific policy on advertisement control.
4.
Options:

4.1 To accord with our policy principles it is my view that we need a policy on advertisement control.  We have discretion to adopt an approach in our area which reflects the scale and nature of the issue.
4.2 For example we could remain essentially reactive, but this approach would lack consistency and result in breaches of control to the detriment of the special qualities of the Lake District.  Alternatively we could take a zero tolerance approach and prosecute all contraventions, but this would be disproportionate to the problem and potentially alienate many of those who would otherwise cooperate with us.
5 Proposals:
5.1 My recommendation is that we adopt an Advertisement Control Policy (Appendix 1) which sits comfortably with the Concordant on Enforcement and our adopted Enforcement and Monitoring Policy.  This sets out our approach and priorities and can be reviewed in my annual reports if necessary.
5.2 I also propose that, based on this new policy, we take a very positive approach during 2006.  I recommend that we undertake the Lake District Advertisement Control Project, in which we would:
· Publicise both our policy and the scope of advertisement controls to maximise the opportunity for businesses, organisations and individuals who display advertisements to comply, including use of our website and access to Government publications.
· Engage with local interest groups such as parish councils, civic societies, local chambers of trade, town partnerships and voluntary organisations to give advice and respond to local concerns.
· Expand our piloted A591 area based approach to the main settlements in the National Park, Windermere & Bowness, Ambleside, Grasmere and Keswick.
· Where necessary take appropriate action in accordance with our priorities.
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